BEFORE THE
MEDICAL BOARD OF CALIFORNIA -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation )

Against: )

)

. | )
RICHARD L. ZAHN, M.D. ) Case No. 800-2018-043774

)

Physician's and Surgeon's )

Certificate No. C 26179 )

)

Respondent )

)

DECISION AND ORDER

\

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on September 28, 2018,

IT IS SO ORDERED _ September 21, 2018

MEDICAL B MF CALIFORNIA
//MW m/ |
K m erly chmeyer .
Executive Director
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XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

EMILY L. BRINKMAN

Deputy Attorney General

State.Bar No. 219400 .
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3374
Facsimile: (415) 703-5843
E-mail: Emily.Brinkman@doj.ca.gov

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2018-043774
'RICHARD L. ZAHN, M.D. -
1265 S. Pleasant View Rd.
Post Falls, ID 83854-6904 STIPULATED SURRENDER OF
' LICENSE AND ORDER

Physician's and Surgeon's Certificate No. C
26179

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
‘ PARTIES

1. Kimberly Kirch&néyer (Complainant) is the Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Emily L. Brinkman,
Deputy Attorney General. '

2. Richard L. Zahn, M.D. (Respondent) is représenting himself in this proceeding and

has chosen not to exercise his right to be represented by counsel.

1
Stipulated Swrender of License (Case No. 800-2018-043774)
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3.  Onorabout July 1, 1964, the Board issued Physician's and Surgeon's Certificate No.

‘C 26179 to Richard L. Zahn, M.D. (Respondent). The Certificate is renewed and current with an

expiration date of January 31, 2020. _
JURISDICTION

4.  Accusation No. 800-2018-043774 was filed before the (Board), and is currentl_y‘
pending against Respondent. The Accusation and all other statutorily required-documents were
properly served on Respondent on July 19, 2018. Respondent timely filed his Notice of Defense
contesting the Accusation. A copy of Ac;:usation No. 800-2018-043774 is attached as Exhibit A
and incorporated by reference. | |

- ADVISEMENT AND WAIVERS

5.  Respondent has carefully read, and understands the charges and allegations in
Accusation No. 800-2018-043774. Respondent also has carefully read, and understands thé
effects of this Stipulated Surrender of License and Order.

6.  Respondent is fully aware of his legal rights in this matter, including the right to a

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at

his own expense; the right to confront and cross-examine the witnesses against him; the right to

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel|

the attendance of witnesses and the production of documents; the right to reconsideration and

-court review of an adverse decision; and all other rights accorded by the California

.Administrative Procedure Act and other applicable laws.

7.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation’
No. 800-2018-043 774, agrees that cause exists for discipline and hereby surrenders his
Physician's and Surgeon's Certificate No. C 26179 for the Board'sAformal écceptance.
H A\
W

2
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9. Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Physician's and Surgeon's Certificate without further
process.

CONTINGENCY

10.  This stipulation shall be subject to approval by the Board. Respondent understands
and agreés that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without.notice to or participation by
Respondent. By signing the stipulation, Respondent understands and agrees that he may not

withdraw his agreement or seek to rescind the stipulation prior to the time the Board considers

"and acts upon it. Ifthe Board fails to adopt this stipulation as its Decision and Order, the

| Stipulated Swirender and Disciplinary Order shall be of no force or effect, except for this

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be d.isqualiﬁed from further acﬁon by having consideréd this matter.

11.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surreﬁder of License and Order, including Portable Documeﬁt Format
(PDF) and facsi;nile signatures thereto, shall have the same force and effect as the originals.

-12.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:
ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. C 26179, issued

to Respondent Richard L. Zahn, M.D,, is surrendered and accepted by the Medical Board of

' California.

1.  The surrender of Respondent's Physician's and Surgeon's Certificate and the
acceptance of the surrendered license by the Board shall constitute the imposition of discipline
against Respondent. This stipulation constitutes a record of the discipline and shall become a paﬁ
of Respondent's license history with the Medical Board of California.

2, Respondent shall lose all rights and privileges as a Physician and Surgeon in

California as of the effective daté of the Board's Decision and Order.

3
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3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4. IfRespondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, and alt of the charges and allegations
contained in Accusation No. 800-2018-043774 shall be deemed to be true, correct and admitted
by Respondent when the Board determines whether to grant or deny the petition.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. Iunderstand the
stipulation and the effect it will have on my Physician's and Surgeon's Certificate. I enter into
this Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and

agree to be bound by the Decision and Order of the Medical Board of California.

{RICHARD L. ZAHN, M.D.
Respondent

DATED: 7/4///(& J l\/// /Z%

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

Dated: ? / / 4/ Zﬂ / ' 8/ Respectfully submitted,

XAVIER BECERRA
Attorney General of Califgrnia

Attorney General
dys for Complainant

SF2018200744
21216825.docx

Stipulated Surrender of License (Case No. 800-2018-043774)
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XAVIER BECERRA FILED

Attorney General of California STATE OF CALIFORNIA

JANE ZACK SIMON MEDICAL BOARD OF CALIFORNIA
Supervising Deputy Attorney General SACRAMENTO 19 20 /
EMILY L. BRINKMAN BY Voon. ,
Deputy Attorney General : : & ANALYST

State Bar No. 219400 ~
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3374
Facsimile: (415) 703-5843
E-mail: Emily.Brinkman@doj.ca.gov
Attorneys for Complainant

~ BEFORE THE
MEDICAL BOARD OF CALIFORNIA .
DEPARTMENT OF CONSUMER AF FAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: - | Case No. 800-201 8-043774
Richard L. Zahn. M.D. ACCUSATION

1265 S. Pleasant View Road
Post Falls, ID 83854-6904

Physician's and Surgeon's Certificate
-No. C 26179,

Respondent.

Complainant alieges:

. PARTIES ,

1.  Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official *©
capacity as the Executive Director of the Medical Board of California, Department of Consumer
Affairs (Board).

2. Onorabout July 1, 1964, the Medic;,al Board issued Physician's and Surgeoh’s
Cex’tiﬁcatg Number C 26179 to Richard L. Zahn. M.D. (Respondent). The Certificate is renewed
and current with an expiraﬁon date of January 31, 2020. |

\\

1
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.
4. Section 2227 of the Code provides that a licensee who is fél_md guilty under the

Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper.

5. Section 2305 of the Code states:

“The revocation, suspension, or other discipline,i restriction or limitation imposed by
another state upon a license or certificate to practice medicine issued by that state, or the
revocation, suspension, or restriction of the authority to practice medicine by any agency of the
federal government, that would have been grounds for discipline in California of a licensee under
this chapter [Chapter 5, the Medical Practice Act] shall constitute giounds for disciplinary action
for uhprofessional coiiduct against the licensee in this state.” '

6.  Section 141 i)f the Code states:

“(a) For any licensee holding a license issued by a board under the jurisdiction of the
department, a disciplinary action taken by another State, by any agency of the federal government,
or by another country foi any act substantially related to the practice regulated by the California
license, may be a ground for disciplinary action by the respective state licensing board. A
certified copy of the record of the disciplinary action taken against the licensee by another staté,
an agency of the federal government, or another country shall i)e conclusive evidence of the
events related therein.

“(b) Nothirig in this section shall preclude a board from applying a specific statutory
provision in the licensing act administered by that board that provides for discipline based upon a
disciplinary action taken against the licensee by another state, an agency of the federal
government, or another country.”

W

W\

2

(RICHARD L. ZAHN. M.D.) ACCUSATION NO. 800-2018-043774




(9]

O & 0

10
11
12
13

14-

15
16
17
18
19
20
21

22 -

23
24
25
26
27
28

issued to Richard L. Zahn. M.D.;

CAUSE FOR DISCIPLINE
(Discipline, Restriction, or Limitation Imposed by Another State)

7. On April 12, 2018 the State of Washington, Medical Quality Assurance Committee
(Washiﬁgton Committee) entered into a Stipulation to Informal Disposition (Stipulation) with
Respondent. The Stipulation was. related to Respondent’s work as the Medical Director of three
medical spas where physician assistants, registered nurses, and aestheticians performed the
majority of the procedures. Specifically, Respondent aﬂowed an aesthetician to inject Botox and
dermal fillers into a patient. Additionally, he allowed a physic_ian assistant and registered nurse
working under his supervision tc; inject Botox in non-FDA approVed locations on the patient
when Respondent was not on-site for the procédures. As part ,of- ‘the Stipulation, Respondent must
complete a compliance orientation, personally appear before the Board, complete two rhours of
continuing medical education, and write a paper on the changes he hés made to his practice.
Copiés of the Washington Committee Stipulation to Informal Dis.position and Statement of
Allegations and Summary of Evidence are attached as Exhibit A.- '

8. Respondent’s conduct and the action of the Washington Committee as set forth in
paragraph 7, above, and.within the actual Washington Committee documents attached as Exhibit
A, constitute unprofessional conduct within the meaning of section 2305 and conduct subject to
discipline within the meaning of section 141(a).

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician's and Surgeon's Certificate Number C 26179,

2. Revoking, susbending or denying approval of Richard L. Zahn. M.D.'s authority to
supervise physician assistants and advanced practice nurses;

W |

W

W\
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probation monitoring; and

(o B )Y |

-21158342

3. Ordering Richard L. Zahn. M.D., if placed on probation, to pay the Board the costs of

4.  Taking such other and further action as deemed necessary and proper.

DATED:
| July 19, 2018 .

KIMBERLY CHMEYER
Executive Direétor

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

SF2018200744
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EXHIBIT A
_ State of Washington Medical Quality Assurance Committee Stipulatioq to Informal |

Disposition, Statement of Allegations and Summary of Evidence

5
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STATE OF WASHINGTON
MEDICAL QUALITY ASSURANGE COMMISSION

In the Matter of the License to. Practica

&S a Physiclan and Surgeon of. No. M2017-55
'RlCHA_.'RD L. ZA!’{!N, MD B STlPULATiON TO INFORMAL
License No, MD.00036971 S DISPOSITION
Rfes‘p’oh&ieht.

Pursuant to the Uniforrh Disciplifiary Act, Chapter 18,130 RCW, the.Mediical
Quality Assurén,pe Commfssfon:(Commiss{en) fssued é Statement of Allegations and
Surnmary of Evidence (,Sfatem_erit of Allegations) alleging the conduct described be l,o‘w.-'
Respondent goes not admit any of the allegations. This Stipulation to Informal
Disposition (Stlpulation) is not formal disciplinary action and srrall not be construed as a
finding of unpr_ofes_sional conduct or inabllity to practice.

1. ALLEGATIONS

1.1 On January 13 1099, the state of Washlngton issued Respondent a

license to practice as a physician and surgeon. Respondent is- board cemﬁed In general

: surgery Respondent’s llcense rscurrently active,

1.2 Forall times relevant herelri, ReSpondentserved as the Medrcal Dlrector
for three (3) medical spas located In Washington o

4.3 The medical spas provlded a variety of skin servrces lncluding faser
treatments, lnjectlons of BOTOX Cosmetrc (onabotullnumtoxmA) and dermal ﬁ[lers for
cosmietic purposes. Staff at the medrcat spas performed the ma}orrty of the procedures

_arid Included physician assistarits and reglstered nurses.

. 1.4 In2010, the Commlssion adopted WAGC 246-01 9~606(11) “This rule

_ allows physrclans to delegate the performance of nonsurgical cosmetic procedures to

certain physlcian asslstants, ‘réglstered Rurses or Iicensed practrcal nurges. For

' delegatron to physiclan assistants feglstered nurses and licensed practical nurses if

the medlcatron or ‘stibstance has not been approved by the FDA for the panicular
purpose for which [t is being used the physrcran must.be present on-site for the duration
of the procedure,

STIPULATION 70 JNFORMAL DISPOSITION PAGET OF6
NO. M2017-55 ‘ - . T




15  Priorto September 2013, BOTOX Cosmetic was approved by the United
States Food and Drug Admlntstratton (F DA) for "temporary improvenient i in the
appearance of moderate to severe glabellar lines.associated with corrugator dndfor - _
procerus muscle actlvrty in adult patlents These Itnes are commonty known as frown
lines and appear betWeen an individual's eyebrows

1.8 Begmnmg in September 2013, BOTOX Cosmettc was a!so approved by
the United States Food and Drug Adminlstration (FDA) for temporary Improvement in
the appearance of moderate to severe lateral canthal lines assoclated with orbleularis
ocull activity in adult.patients.” These linés are commonly known as crow's feet and
appearon the skin adjacent to an tndtvldual s eyes,

1.7  Between approxrmately July 2014 and January 2016 a physrcran
a551stant and registered nurée worktng under Respondent's supervtslon at the medical -
spas in]ected Patients B-L with. BOTOX Cosmettc on approximately. 20 Visits.witffout—
Respondent belng on-site for the-procedure. None of these treatments were within the
’ scope of the FDA-approved use of BOTOX Cosmetlc at thé time they ocourred although
thie FDA has subsequentty approved the Gsés, o

- 2. STIPULATION
w21 The Comml’sslon alleges that the conduct described above, if proven,
would constltute a vtolatton of RCW 18, 1 30, 180(7) based on WAC 246—919-606(12)
22 The parttes Wish to resolve; this matter by means of a Stlputatton o

' lnformal Dlspoatton (Sttpulahon) pursuant fo REW 1 8. 130 172(1)
2.3. Respondent agrees tobe bound _by the terms. and conditions of this
Stipulation. : . '
' 2.4 Thle Stnputation Is of ng force and effect and Is not binding on the parties
unless and untlt it Is accepted by the Commlseicn , . :

25 (f the Commission accepts the Sttpulatlon tt will ba reported to the Natlonal
Prectittoner Data Bank (45 CFR Part 60), the Federatlon of State’ Med[ca! Boards'
Physician Data Center and, elsewhere as requrred by law, ' .

2.8  The Statemerit of Allegattons and this Sttputation -are publtc documents
_.They wili be ptaced on the Department of Health webstte "disseminated via the”
Commtssnon s electromc maihng list, and dlssemtnated accordtng to the Umform

Disciplinary Act (Chapter'ts 130.RCW). They arg eubject to drsclosure under the Public
STIPULATION TO INFORMAL DISPOSITION ' ,' PAGE 20F6
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Records Act, Chapter 42,56 RCW, and shall remain’ part of Respondent's ﬁle.accordlng
fo the state's records retentlon law and cann‘ot be 'expunged '

2 7 The Commlsslon agrees to forego further dlsclpllnary proceedings
concerning the allegatlons - S ’

2.8 Respondent agrees to successfully complete the terms and condltlons of
thig'informal disposition: ' - . N

28 A vrolatlon of the pI'OVlSlonS of Section 3 of this Stlpulatlon if proved
. would constitute grounds for- dlscrplme under RCW 18, 130 180 and the lmposmon of
 sanctions under RCW 18.130, 160, '

3. INFORMAL DlSPOSlTlON

The Commlsslon and Respondent stlpulate to thie.following terms

3.1 Compllance Orlentatlon Respondent shalf complete a compliance -
orientation In person orby telephone wrthln sixty (60) days of the effective dats of this
Stipulation. Respondent must contact the Qompllance Unit at the -Gommlsslon by |
calling (360) 236:2763, or by sending an email to; Medical.compliance@cdoh,wa.gév
.within twenty (20) days of the effective date of this- Stlpulatlon Respondent must
provide a contact phone number where Respondent can be reached for schedullng
purposes '

Personal Aggearances Respondent must personal!y appear ata date

and locatlon determlned by the Commlsslon in approxlmately nlne (9) months_ after the
effectlve date of thls Stlpulatlon oras soon thereafter as the Comrnlssnonws—schedule ‘
permlls Thereafter, Respondent must make personal appearances annually oras,
frequentiy as the Commlsslon requlres unless the’ Commlssxon Walves the need for an
appearance. Respondent must partlclpate Ina brief telephone dall wrth the-
Commission’s Compllance Unit prior to the appearande. “The purpose of appearances .
is to provxde meanlngful overslght over Respondent's complrance with the requrrements
of this Stlpulation The Comm:sslon wlil provide reasonable notlce of all scheduled .
“appearances. . ' : ' S
38 € ME Within three (3), months of the effective date of this, Stlpulatlon
Respondent shall complete at |east two (2) hours of contlnulng medlcal educatlon
regardlng the uge of neuromuscular blockmg agents. Medlcal educatlon completed

remotely ahd notIn-pérson shall be acceptable in fulfilling this requirement.

STIPULATIONTO INFORMAL DISPOSITION *  PAGE3OFB
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3.4 Paper, Respondent shall submita typewritten paper discussing
modifications he has made 1o his practice to prevent a r'eeccurrence of the events
described In Sectlon 1, The paper- must be aminlmum of one thousand (1, 600)' words
and contain a. blblrography The paper must be comp!eted and submrtted wrthln one ™
month of the. completion of the CME agreed to under Paragraph 3.3.. Respondent
should be prepared todiscuss the subject matter of his paper wrth the: Commission at
his ﬁrst personal appearance ' The paper shall Be subritted to. the Commission, in both
electronic and’ printed format to the addresses below:
Medlcal comi ‘liance Ddoh.wa.qgov

2. Compliance Off jcer
. Medical'Quallty Assurance Commrssron
P.O, Box 47866 :
Olympla, Washington 98504-7866

3 5  CostRecovery. Respondant shall pay one thousand dollars ($1,000) to

 the Commisston as partial reimbursenient of some of the costs of Investrgatrng and
processing this matter. Payment must be by certified or cashler's check made payable

fothe Oommlsslon and must be received by the Department of Health within ninety

. (30) days of the effective date of this Stiputation. Respondent must send payment to:.

Medlcal Quality Assurance Commlssron '
Departmentof Health -~ -
P.Q.Box1098
_ Olympia, Washtngton 98501-1 099
3.6 Obey Laws Respondent must obey atl federal, state and Iocal Iaws and
all admfnlstrative rutes govemlng the practrce of the profession in Washington
3.7 - Costs; Respondent must assume aH cests of complying with this .
Stipulation. T
3.8 Vlbla'tlen'g' if Respendent violates any provision of this Stipulation in‘ any
respect, the Commrsslon may initiate further acﬂon agalnst Respondent’s Ilcense
- 3.9 Change of Address, Respondent must inform the Commlssion and the
Adjudicative Clerk Ofﬂce in writing; of changes In hls resrdentlal and/for buslness

address wrthm thtrty (30) days of such change

STIF’ULATION TO INFORMAL DISPOSITION ' PAGE 4 OF6
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310 Effective Date; The effective date of this Stipulation to informal
Disposition [s the 'date‘th'e Ad|udicative Clerk Office places the signed Stl‘putati’on Into
the U.S. mall. If requrred Respondent shall not submit any fees or compliance
documents untl after the effectrve date of this: Stipulation. . :

311 Terminaﬂon of Stip_utatto Respondent may petitfon the. Commrsslon in
' writing to termjnate thIs Stlpulatton after one (1 ) year from [ts effective date, Upona
written petrtron to termrnate Respondent shall appear In person before.the Commisslon
ata date and- location desrgnated by the Commlsslon unlesa otherwlse walved by the
Commission, . An appearancs on a petltion to terminate may b combined witha
required annual personal _appeat:ance. The: Com_mlss_lon shall have full discretlon_ tor
orant ordeny the pe‘tiﬁon. If the Cemmission denles the petition. Respondent may
petition'agaln annually or at an interval otherwise determined by the Commission.

| 4. COMPLIANCE WITH SANCTION RULES |

4, 1 The Commission eppues WAC 246-1 6-800, et seq., to determine.
approprtate sanctions, mcludlng stlputatlons to Enformal dlsposrtlon under RCW
18:130; 172 “Tier Aof the "Practice Below Standard of Care” schedule, WAC 246-16- '
810, applies to cases where substandard practlces caused no or minimal patzent harm
or risk of patrent harm Here Respondent failed to adequately supewrae staff under his
SUpeNIslon and falled to rematn updated on the appltcable law and rule’ govermng the

use of BOTOX Cosmetlc There were noreported lnjunes to pahents as a result and
 the rlsk to patrents was comparatrve!y low - -

42 Tler A requrres the impositlon of sanetrons rangmg up to three’ years of
oversight.. Urider: WAC 246-16-800(3)(d), the starting polnt for the duratron of the .
sanotlons is the middie of the range The Commisslon uses aggravattng and mltrgatmg .
factors to move towards the maximum or mrnlmum ends of the range ' :

. 437 While the ultimate duratlon of this Strpulatlon 1s undetermined gtvlng the
Commission the discretion to lengthen the period of oversight if protection of publlc
health and safety requlres - it may be termiriated aftsr one year, That would potenttally
place the duratlon at the shorter end of the range Here the Commission noted '
ReSpondent's cooperation with the mvestrgatron and no reported incidents of patient

STIPULATION TO INFORMAL DISPOSITION i - PAGE 5 OF‘S
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harm. These mIUQatmg factors warrant a possnbly shorter penod of oversight, The
_ Commission noted no aggravatmg factors

5. RESPONDENT'S ACCEPTANGE

I RICHARD L ZAHN MD, Respondent certlfy that | have read this Stspulatlon to- :
Informal Dlspcszﬂon inits entirety, that my counsel of record has fully explained the
legal sigmﬂcance and| consequence of 1t, that Veully tnderstand end agree to all of ity
and thatt maybe presented te the Comm!ss!on without my appearance lf the
Commlssion,acoepts the Stupulatlon to. lnformal DIsposntlon ! understand thatl wall

. | re veas! ned copy. ..
ﬁ %7’7/9 3 /Eo//{& |
EA A

RICHARD L. . DATE
RESPONDEN . | |
%E_Q ‘ Y. y-g
D, JEFFREY BURNHAM, WSBA NO. 22679 - DATE
ATTORNEY FOR RESPONDENT SRR

6. COMMISS!ON'S ACCEPTANCE
The Commlsswn accepts thxs Stipulation to Informal Dlsposmon All part?es shall
be bound by its terms and condmons e e . R
'L‘_)ATED:' 1= . «2013

STATE OF WASH!NGTON , '
MEDICAL QUALITY ASSURANCE COMM]SS!ON

gl a— T i,
’ L ‘I deciass that tis is a rue and accurale ¢opy of | lhe oﬂglna on rnla : \\'\“ ? p s”" by
: : . with the Weshington State Depariment of Health, --s‘eq_,.,.q- mhey, ! /4.,'0;:-
PRES ENTED BY: ] Medical (I,lual_ﬂy cssuralzf C?mlsslon - ?'&;_:;‘.‘.".' ? Fl CI --_-.." 0::5,
S ' Wichael . Rrain’er i 8:'.".0 1 4(".‘. ofﬁ_-‘
AP St ¥ i iz
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STATE OF WASH!NGTON

MEDICAL QUALITY ASSURANCE COMMISSION F|, LED

In the Matter of the License to Practice | g AR 199018
as a Physician and Surgeon of. | No.M2017-85 ) _
. . ' . Adjudic tk OFfi
RICHARD L. ZAHN, MD STATEMENT OF ALLE AT%%%Clerk Office
License No, MDOOO36971 _ . | AND SUMMARY OF EVIDENCE
| . _ Respondent. | |

The Executive Director of the Medlcal Quality Assurance ‘Commission
(Commussnon), on desrgnatton by the Com mlss:on niakes the allegatlons below. whrch are
supported by evidence contained in Commission file number 2015-11893. The patierits
referred to in this Statement of Allegations and Summary of Evidence are: tdentiﬁed in the
attached Confidential Schedu]e

1. ALLEGATIONS )

1.1 On January 13, 1999 the state of Washington lssued Respondente
llcense to practlce as&a physzcxan and surgeon. Respondent is board certtf ed in general
rsurgery Respondent s liceris@ is currently active. -

1.2 Forall ttmes relevant herein, Respondent served as the Medrcal Dlrector
for three ) medtcal spas located in Washmgton 1 _

1.3 Themedical spas provnded a varrety of skin services 1ncludmg laser 7
treatmente in Jectlons of BOTOX Cosmetic (onabotulinumtoxinA®) and dermal fi llers? for
cosmetic purposes. Staff at the medical spas performed the majority of the procedures
and included physrctan assistants, regtstered nurses-and esthéticlans, -

14 In2010, the Com_mtssron adopted-WAC-24_6-919-6Q6(,1 1.) and (12). This -
' rule allows physicians to delegate the performance of nonsurgical cosmetic procedres® -

1 OnabotulmumtoxmA is commonly known by its respeotrve brand names, BOTOX and BOTOX Cosmetic.
BOTOX and BOTOX Cosmetic are the same drug, but the manufacturer dtetnbutes uelng two different Sets of
dosage mstructlons

2 Dermal fillers are injected subcutaneously to provtde volume and/or contounng of facial features; rnctudrng
diminishing wrinkles. .

) -

3 "Nonsurgrcal medical cosmettc procedure" means a procedure or treatment that involves the injection of a
medication or substance for.cosmetic purposes, of the use of a prescription device for cosmetic purposes. -

Laser, light, radiofrequency and plasma devices that are used to topically ‘penetrate the skin are devices used .
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to certain physrctan assistants, regrstered nurses or hoensed practrcal nurses

' Estheticians are not permitted to perform nonsurgrcal cosmetrc procedures

Addmonally‘ for delegation to physician assrstants registered nurses and hcensed
practrcal nurses if the medrcatron or substance has not been approved by the FDA for
the particular purpose for which it is being used the physrcran must be present on-site
for the duratlon of the procedure. : S s
Super\nsron of esthetrcrans
.15 . Between approxrmately December 2014 and September 2016, an .
estnettcien workmg under Respondents supervision at the medrcat spas rnjected '
Patient A with BOTOX Cosmeétic and dermal fillers in vro|atron of WAC 246-919-606( 12)
Supervision of physicran assrstant and regrstered nurses :
1.6 - Priorto September 2013, BOTOX Cosmeticwas approved by the United-
States Food and Drug Admrnrstratron (FDA) for “temporary rmprovement inthe .

’appearance of moderate to savere glabetlar lines associated with corrugator and/or

procerus muscle actnrlty in adult patrents These lrnes are commonly known as frown

. hnes and appear between an mdwrdual s eyebrows

1 7 Beginning in September 2013, BOTOX Cosmetic was also approved by
the Unrted States Food and Drug. Admrnrstratlon (FDA) for "temporary rmprovement in-
the appearance of moderate fo seyere lateral ¢anthal hnes associated with orbrcutans
oouli actrvrty in adult patlents " These Ilnes are commonly | known as crow's féet and
appear on the skrn adJacent to an individual’s eyes : :

1.8 Between approxrrnately February 2013 and January 2016, a physrctan
assistant and regtstered nurse workmg under Respondent’s supervision atthe medrcal
spas injected Patrents B-L with BOTOX Cosmetrc on apprommatety 52 visits wrthout
Respondent betng on-site for the procedure Norie ot these treatments were within the

scope of the FDA—approved use of BOTOX Cosmetrc at the trme they occurred

2, SUMMARY OF EVIDENCE
21 Treatment records Tor Patients A- L .
2.2 Respondént's statement to the Commlsswn dated October 27 2015

| for cosmetic purposes but are excluded under subsegtion (2)(b) of thrs sectlon and are covered by WAC

246-819-605 and 246-918-125. WAC 246-919-808(3)(a).
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o 3, ALLEGED VIOLATIONS . '
34 The facts alleged in-Section 1, if proven, would constltute unprofessronal

* conduct in violation of RCW 18 130.1 80(7) based on WAC 246- 919—606(1 1y and (12)
which provxde in part:

' RCW 18,130,180 ‘Unprofessional conduct. The fO"OWlng conduct acts,
or conditions constitute unprofessional conduct for any llcense holder under
the jurlsdlctlon of this chapter

(7) Violation of any state or’ federal statuté or administrative rule regulatlng
the profession in question, lncludmg any-statute or fule defi ining or
establrshlng standards of patlent care or professional conduct or practrce

WAG 246-91 9-60'{5 Nonsurgical medlcal c_os‘metie procedures.

(11) A physician who meets the above requirements may delegate a -

* nonsurgical medical cosmetic procedure 1o a properly trained physician
assistant, registered nurse or licensed practical nurse, provlded all the
following conditions are met: - ,

. () The treatment in-no way involves sUrgery as that term is- understood in

the practtce of mediciig;j—=—"—=——— === ) s

{b) The physician delegates procedures that are within the delegate s lawl’ul
scope of practice; .

" (c) The delegate has approprlate tralnrng in, at aminimum:
(y Techniques for _ea,ch,proc:edure, '
(i) Cutaneous medicine; 4
 ({iiy indiications, and contraindications for each procedure;
(iv) Preprocedural and postpro'cedural care;

(v) Recognition and acyte management of potentral compllcatlons that may
result from the procedure and . _

(vi) Infectious disease contral involved wrth each treatment

(d). The physician has a written ofr ice protocol for the delegate to follow in
performing the nonsurgical. medlcal cosmetic procedure. A wntten office
protocol must include, at a minimum, the followirig: .

() The Identity of the physiclan responsrble for the delegatlon of the
procedure;

(i) Selection criteria to scree'n patients for the appropriateness of treatment;
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@iy A descrlptlon of approprlate care and follow-up for common ‘
complications, serious rnjury, or emergencies; and"-

(iv) A statement of the activities, decision criteria, and plan the delegate shall
follow when performing delegated procedures, including the method for -
documenting decisions made and a plan for communication or feedback to
the authorlzrng physrcran concerning. speclt’ ic decnslons méde.

(e) The physician ensures that the delegate performs each procedure n
accordance with the written offi ice, protocol

() Each patient sngns a consent form prior o treatment that lists foreseeable
. side'effects and complications, and the identity and license of the delegate
or delegates who will perform the procedure; and .

(g) Each delegate performing a procedure covered by this section must be
readily identified by a name tag or similar means so that fHe patient,
understands the identity and Ilcense of the treating delegate

(12) If a physician delegates the performanoe of a procedure that uses a
medication or substance that the federal Food and Drug’ Admlmstratlon has:.
not approved or that the federal Food and Drug Administration has not

‘ approved for the partloular purposefor which it is used, the physrcran must
‘be on-site dunng the entlre duration of the procedure

4, NOTICE TO RESPONBENT

41 The Commlssmn has determined that this case may be appropnate for .
resolution through a Stlpulatlon to [nformal Dlsposrtlon pursuant to. RCW.18. 130. 172(2): A
proposed Stipulation to Informal Dlsposmon is attached, which oontams the disposition the .
Commission belreves is necessary to address the conduat alleged in this Statement of
Allegatlons and Summary of Evidence. ’ o .

42 CIf Respondent agrees that the dlsposmon |mposed by the Sttpulatron to
Informal Dlsposmon is appropriate, Respondent should slgn and date the Stlpulatlon to
Informal Dlsposrtron and return it thhrn twenty eight (28) days to the Medlcal Quahty
Assurance Commtesnon at’P. O Box 47866 Olympia, Washrngton 98504-7866

43 If Respondent does not agree that the. terms and conditions contalned ln the
Strpulatron to Informal Drsposrtron are appropnate Respondent should contact Kyle ‘
Karinen, Staff Attorney for the Medical Quélity Assurance Commission, P.O. Box 47866,'
Olympia, Washington 98564~7866 (360) 236-4810 within twenty-eight (28) days':
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If Respondent does not respond within Méniy-e_nght (28) days, the

44  IfResp
Commission will assume Respondent has declined to resolvé the allegations by means of

a Stipulation to Informal Disposition. ,
If Respon‘dént declines to resolve the allegations by means of a Stipulation
to Informal Disposition pursuant to RCW 18, 130 172(2), the Commission may proceed o

' 45
formal disciplinary action agairist Respondent by ﬁlmg a Statemént of Charges pursuant’

‘The cover letter enorosed with this: Statement of Allegatlons and Summary of

“to RCW 18.130.172(3). -
4.6
Evidence was, malled to the name and address currentty on file for Respondent's license.
Respondent must notify, in writing, the Comm|ssmn if Respondent's name and/or address

changes. , - :
.- DATED: __. - @#@M, £ aom.
o . STATEOFWASHINGTON =
| o ©'MEDICAL QUALITY ASSURANCE
. COMMISSION-  * * - -

MELANIE DE LEON’

EXECUTIVE DIRECTOR

"'

KAR NEN WSBA NO. 34910

CO MISSION STAFF ATTORNEY
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I declare that tHis Is atrue and accurale copy of the criginal on fie
with the W ashington Slaie Dapanmem of Healh,
ssurarice Commilssion

Medical Quality
s aat £«
Michae! J, Kramer.
Sy

Date

@REGMEEW

STATEMENT OF ALLEGATIONS AND SUMMARY OF EVIDEN

NO. M201 7-55



CONFIDENTIAL SCHEDULE -

This information is confidential and is NOT to be reieased w:thout the consent of
the mdmdual or mdw:duals named herein. RCW 42.55. 240(1)

Pafie ntA
Patient B
Patient C
~ PatientD
Patient E
Pé}tiér}t F
Patient G
ﬁatieni H
Patiert |
'Patient .J
Pa’tiént K-

- pPatientL |
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